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PRESS RELEASE  June 13, 2011 

 

Contact: Leon Lynn – 414-278-7722, x3024 

lpl@legalaction.org 

 

LEGAL ACTION ATTORNEY WARNS HOUSING LAW CHANGES WILL HARM TENANTS 

MADISON, WI - The Senate Committee on Insurance and Housing has advanced a bill that would 

weaken protection for Dane County renters, including those who are poor and ex-offenders trying to 

rejoin society, and could endanger future federal funding for the state, a Legal Action of Wisconsin 

attorney warns.  

Heidi Wegleitner, whose practice with Legal Action includes housing issues, told the committee that the 

proposed law changes, known as Senate Bill 107,  create new obstacles for law-abiding citizens seeking 

safe, affordable housing, and for advocates working to eliminate homelessness.  

The changes would permit housing providers to discriminate against anyone with an arrest record, 

regardless of whether the person was actually convicted, how long ago the arrest occurred, or any 

evidence the person has been rehabilitated. 

The bill also could jeopardize future federal funding for Madison and Dane County, because it would 

create obstancles to their efforts to “affirmatively further fair housing” as federal rules require,  she said.  

Below are excerpts from her public testimony before the committee. 

 

 TO: Senate Committee on Insurance and Housing 

FROM: Heidi M. Wegleitner 

RE: Senate Bill 107, relating to: Prohibiting Ordinances that Place Certain Limits on Landlords 

June 8, 2011 

Legal Action of Wisconsin, Inc. (LAW) is a nonprofit organization funded by the federal Legal Services 

Corporation, Inc., to provide civil legal services for low income people in 39 counties in Wisconsin.  
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LAW provides representation for low income people across a territory that extends from the very 

populous southeastern corner of the state up through Brown County in the east and La Crosse County in 

the west. LAW represents low income tenants in landlord/tenant disputes and subsidized housing 

matters, including, but not limited to eviction cases and obtaining and maintaining access to housing. 

SB 107 seeks to eliminate many ordinances which enhance housing access for Legal Action's client 

population in the City of Madison and Dane County, including those which restrict housing denials 

based on income, arrest and conviction record, and production of a Social Security Number. Other 

ordinances are also potentially impacted, including those which place reasonable limitations on a 

landlord's ability to show and re-rent the premises in limited circumstances.  

1. SB 107 Reduces Housing Choice for Low-Income Madison Residents Further Concentrating 

Poverty and Segregating Communities.  

SB 107 would greatly limit the housing opportunities for Legal Action's clients in Madison as they are, 

by definition, low income and could be effectively screened out of housing in the private rental market if 

private owners choose to enforce a minimum income policy. Madison ordinances regulate the use of 

minimum income and a minimum income-to-rent ratio in tenant screening. The ordinance protects 

persons from being “denied from housing based solely on a minimum income requirement or minimum 

income-to-rent ratio or other financial criterion of a similar nature as part of a tenant screening process if 

other reliable, demonstrable evidence of an applicant's actual ability to pay the rental amount exists and 

is provided by the applicant”. MGO § 32.12(7)(a) & (c) - (i). This means that if an applicant 

can demonstrate an ability to pay under the same income-to-rent ratio and a comparable rent amount 

over the past 24 months, the landlord cannot use a minimum income requirement as the basis for denial.  

Madison’s minimum income ordinance does not prohibit taking monthly income into account in the 

screening process, but rather prohibits such a policy from being the sole basis for denial if a person can 

prove they can pay rent as required by the ordinance. The minimum income ordinance also allows the 

landlord to require a co-signor or guarantor if someone does not meet the income-to-rent ratio and some 

or all of the rent will be paid by a private person on the applicant's behalf. Thus, the ordinance provides 

landlords with plenty of security when dealing with low income persons with an otherwise positive 

rental history. The ordinance merely aims to eliminate arbitrary and/or otherwise unlawful denials by 

using an applicant's monthly household income as a pretext.  
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2. SB 107 Eliminates Housing Protections for Persons with Arrest and Conviction 

 Records, which Disproportionately Impacts Communities of Color in Dane County. 

The City of Madison's equal opportunity ordinance declares: “Discrimination against any of Madison's 

citizens or visitors endangers the rights and privileges of all. The denial of equal opportunity intensifies 

group conflict, undermines the foundations of our democratic society, and adversely affects the general 

welfare of the community. . . . Denial of equal opportunity in housing compels individuals and families 

who are discriminated against to live in dwellings below the standards to which they are entitled. . . 

Provision for adequate safeguards against such discrimination is a proper and necessary function of City 

government.” MGO § 39.03(1).  

Madison and Dane County prohibit housing discrimination based on a person's arrest and conviction 

record unless the circumstances of the offense upon which the person was convicted bear a substantial 

relationship to tenancy, and it has been less than two years since the person was placed on probation, 

paroled, released from incarceration or paid a fine for the offense. An offense bearing a substantial 

relationship to tenancy is one which “given the nature of the housing, a reasonable person would have a 

justifiable fear for the safety of landlord or tenant property or for the safety of other residents or 

employees.” MGO § 39.03(4)(d)1-2; §§ 31.03(1)(2) & (4), 31.10, 31.11(e), D.C. Ords. The Madison 

ordinance provides a non-exhaustive list of such offenses, including disorderly conduct involving 

disturbance of neighbors or destruction of property, two or more misdemeanor drug convictions related 

to drug dealing or any drug related felonies, violent criminal activity, criminal destruction of property or 

at least two or more civil ordinance violation convictions relating to disturbance of neighbors or injury 

to persons or property. Both ordinances explicitly allow a landlord to take remedial actions in response 

to a drug abatement notice pursuant to Wis. Stat. § 823.113. Thus, landlords are provided ample 

authority with which to screen out tenants with a recent criminal record for offenses related to tenancy 

and may exercise rights under the rental agreement and/or a drug abatement notice to ensure their 

property is protected from harmful criminal activity.  

  

Striking down local ordinances providing greater housing opportunity to persons marginalized by arrest 

and conviction records significantly interferes with our community's right to welcome and support 

returning offenders in their re-entry into civil society and enhance their ability to contribute productively  
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and avoid recidivism. Moreover, it seeks to protect persons who have been denied based solely on being 

charged or arrested for a crime, if they were never convicted. Discrimination in housing based on arrest 

and conviction record disproportionately impacts communities of color. In 2009, the Dane County Task 

Force on Racial Disparities in the Criminal Justice System reported that nearly 50% of Dane County's 

young African-American males are in prison, incarcerated or on probation with Dane County having one 

of the highest rates of racial disparity in incarceration in the nation.  

Housing is a necessity for maintaining a job, keeping a family together, supporting good schools and 

diverse communities. The restrictions on arrest and conviction records would allow a landlord to forever 

deny housing to persons who have rehabilitated themselves. Striking down our arrest and conviction 

records protections will increase the chances of persons with those records being relegated to areas 

where landlords do not check conviction records and areas where they may risk a higher likelihood of 

re-offending. 

Both the City of Madison and Dane County, as a recipient of federal funds for housing and development 

have an obligation to affirmatively further fair housing. Affirmatively furthering fair housing involves 

conducting an analysis of impediments to fair housing and working to eliminate those impediments. 

Precluding these equal opportunity ordinances, which seek to mitigate the harmful collateral damage of 

having an arrest and conviction record, greatly impairs our ability to comply with this federal fair 

housing law obligation and may jeopardize future funding vital to affordable housing and community 

development. Moreover, it interferes with our ability to expand housing choice, combat residential 

segregation and promote economically and racially integrated communities. 

3. SB 107 Facilitates Arbitrary Collection of Social Security Numbers Enhancing  the 

Risk of Identity Theft and Fraud. 

A social security number is not necessary to conduct appropriate tenant screening. Both the City of 

Madison and Dane County prohibit a landlord from requiring a prospective tenant to produce or disclose 

their Social Security Number when applying for housing or executing a lease unless such disclosure is 

required by state or federal law. A landlord can still request a Social Security Number, but must notify 

the tenant that such disclosure is voluntary and the landlord may not deny the applicant housing on the  
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basis of applicant's decision to withhold their Social Security Number. MGO §§ 32.12(7)(b), 39.04(a); § 

31.15, D.C. Ords. The restrictions on regulating requirements to produce a Social Security Number will 

force many people to give their Social Security Numbers to unregulated landlords risking potential 

identity theft and fraud.  

4. SB 107 Potentially Impacts Madison Ordinances which Reasonably Restrict  Showing to 

75 % of the Lease Term and Regulate Re-Rental.  

To foster positive landlord tenant relations and a tenant's right to exclusive enjoyment of the premises 

during the early stages of the lease, Madison passed an ordinance which provides that “no landlord may 

enter leased premises for the purpose of showing the premises to prospective tenants until one-fourth 

(¼) of the lease period has passed.” MGO § 32.12(8). Reasonable exceptions are provided to allow entry 

when subletting if a lease period is less than 9 months, when a summons and complaint for eviction has 

been filed, and when the landlord and tenant have otherwise agreed to showing dates and times in 

writing when the tenant has signed a notice of non renewal.  

Madison ordinance also requires execution of a non-standard rental provision if a landlord seeks to re-

rent the premises to another tenant during the initial one-fourth (¼) of the lease term. This provision 

does not apply to a lease period which is less than nine months and does not prevent a landlord from 

mitigating their damages after an eviction or a lease termination. MGO § 32.12(9).  

SB 107 could also impact MGO § 32.05, which states in relevant part:  

(d) Except as provided in Subdivision (e), entering on a tenant’s leased property including the 

shared areas within a single dwelling unit without at least twenty-four (24) hours notice of the 

specific date and approximate time of entry unless the tenant approves a shorter period of notice 

on a case by case basis, except when the landlord reasonably believes that entry is necessary to 

preserve or protect the premises from damage or destruction which is not intentionally caused by 

the landlord. 
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(e) Entering upon a tenant’s leased premises solely to show the property for sale or lease without 

at least twenty-four (24) hours notice, the notice shall indicate the exact time of entry and the 

length of stay not to exceed a combined total of three (3) hours per day and shall cover not more 

than three consecutive days, unless the tenant approves a shorter period of notice or a larger 

window of availability on a case-by-case basis. (Am. By ORD-10-00016, 2-18-10)  

Nothing in this language prohibits a landlord from showing or entering the property, it just requires a 

greater notice period and a more specific time for entry. This ordinance protects a tenant’s right to 

exclusive possession of the premises and places a minimal burden on the landlord to provide the tenant 

with a relatively narrow window of time for expected entry.  

Conclusion 

SB 107 would eliminate significant policy achievements in the City of Madison and Dane County to 

provide greater housing opportunity to traditionally marginalized populations, including persons with an 

arrest and conviction records and persons with very limited, low and fixed income, like those supporting 

themselves on a disability check. This bill, if passed, would also frustrate current efforts to promote 

solutions to combat homelessness. This entire bill appears to deprive local government of the ability to 

respond to local concerns. Dane County has one of the highest renter populations in the state. One-half 

of all Madison residents are renters. Dane County is home to a diverse population of college students, 

families, elderly and an urban concentration of homeless persons. We need the ability to deal locally 

with problems like homelessness, poverty and substandard housing by creating greater opportunity for 

our residents, enhanced accountability for maintenance of the rental housing stock, and fairness in 

landlord tenant practices.  

*** 
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